IN THE CIRCUIT COURT FOR
SOMERSET COUNTY, MARYLAND

SOUTHERN BUILDERS, INC.
Plaintiff,
V.
SHAW DEVELOPMENT, LLC CASE NO.: 19-C-07-011405

Defendant.

SHAW DEVELOPMENT, LLC
Counter-Plaintiff,
v.
SOUTHERN BUILDERS, INC.

Counter-Defendant.
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COUNTER-COMPLAINT

Defendant/Counter-Plaintiff, Shaw Development, Inc. (“Shaw Development”),
by and through its undersigned attorneys, sues Plaintiff/Counter-Defendant, Southern
Builders, Inc. (“Southern Builders), and in support thereof, states as follows:

FACTS COMMON TO ALLCOUNTS

1. In November 2004, Shaw Development purchased property located on
West Main Street and the City Dock in Crisfield, Somerset County, Maryland, having a

street address of 1021 West Main Street (the “Property”).



2: Shaw Development financed the acquisition of the Property through a loan
from Royal Bank America (“Royal Bank”) in the amount of One Million, Two Hundred
Seventy-Five Thousand Dollars ($1,275,000.00). Royal Bank secured the loan with a
Deed of Trust on the Property. That loan was subsequently modified, extending the
maturity date of the note until November 2006, in return for a twenty-five percent (25%)
interest in the future development of the Property and immediate payment of the loan exit
fee of One Hundred Twenty-Five Thousand Dollars ($125,000.00).

3. On April 7, 2005, Shaw Development retained Southern Builders to
construct the Captain’s Galley Luxury Condominiums (the “Captain’s Galley”) on
the Property. The Captain’s Galley is a luxury condominium complex consisting of a
six story, seven level structure, containing twenty-three (23) residential units, a restaurant
and six (6) boat slips (the “Project”).

4. Southern Builders agreed to serve as the General Contractor for the Project.
In this regard, Southern Builders and Shaw Development entered into a Stipulated Sum
Contract in the amount of Six Million, Nine Hundred Ninety-Five Thousand Dollars
($6,995,000) for the construction of the entire Project (the “Contract”). A copy of the
Contract is attached hereto as Exhibit A.! To date, with approved change Orders,
Southern Builders has received Seven Million, Four Hundred Fifty-Two Thousand,

Eight Hundred Twenty Dollars and Sixteen Cents ($7,452,820.16).

I'The Contract consists of five (5) parts: (a) the Standard Form of Agreement;
(b) the Supplemental and Other Conditions; (c) the Project Manual; (d) Drawings; and
(e) four (4) attachments to the Standard Form Agreement.
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5: Construction financing for the Project in the amount of Eight Million,
Nine Hundred Seventy-Four Thousand Dollars ($8,974,000.00) was again
obtained through a loan from Royal Bank with a maturity date of November 2006.

The construction loan was secured with another Deed of Trust on the Property.

6. The Contract required substantial completion of the entire Project by
June 2006. Nearly nine (9) months after the required completion date, the Project is still
not finally completed, the Project contains numerous deficiencies, and much of the
Project work was not performed in conformance with the contract documents.

1 As a direct result of the aforementioned delays, Royal Bank placed the
loans m default. On January 22, 2007, Royal Bank initiated Confessed Judgment
proceedings in the Circuit Court for Harford County, seeking repayment of Ten Million,
Two Hundred Ninety-Eight Thousand, Ninety-Nine Dollars and Eighty-One Cents
($10,298,099.81) in principal, interest, late fees and attorney fees. The repayment
amount is comprised of late fees in the amount to Four Hundred Sixteen Thousand,
Four Hundred Eighty-One Dollars and Sixteen Cents ($416,481.16) and other costs of
collection including attorney fees. In addition, interest continues to accrue at the rate of
Two Thousand, Nine Hundred Ninety-Four Dollars and Eighty-Nine Cents ($2,994.89)
per day.

8. The interest, late fees and costs of collection are a direct consequence of
Southern Builders’ failure and/or refusal to construct the Project in the agreed timeframe

and in accordance with the Contract, Scope of Work and Project Manual.



. Other damages to Shaw Development result from Southern Builders’
failure to construct the Project in a2 good and workmanlike manner. \A

10.  Specifically, the Project Manual and Scope of Work required Southern
Builders to construct an environmentally sound “Green Building,” in conformance
with a “Silver Certification Level according to U.S. Green Building Council’s Leadership
in Energy & Environmental Design (LEED) Rating System,” as more specifically set
forth in the Project Manual and Project Specifications, Division I Section “LEED
Requirements.” See Project Manual, Division 1, Section 100(1.2)(D)(2), a copy of which
is attached hereto as Exhibit B. In failing to comply with this contractual requirement,
Shaw Development will suffer damages in the amount of a Six Hundred Thirty-Five
Thousand Dollar ($635,000.00) tax credit.

11.  The Project Manual and Scope of Work also required Southern Builders
to provide general field offices and storage and fabrication sheds (the “Temporary
Facilities”) during construction. See Scope of Work, p. 1, a copy of which is attached

hereto as Exhibit C. See also Project Manual, Division 1, Section 500(2.2)(A), a copy of

which is attached hereto as Exhibit D. Because Southern Builders refused to comply
with this contractual obligation, Shaw Development provided the Temporary Facilities at
a cost of Nineteen Thousand Dollars ($19,000.00). Despite repeated requests, Southern
Builders refuses to reimburse Shaw Development.

12.  The Project Manual and Scope of Work also require Southern Builders
to supply and install a 405,000 BTU swimming pool water heater (the “water heater”).

See Project Manual, Division 13, Section 152(2.5)(A), a copy of which is attached hereto
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as Exhibit E. The estimated cost of the water heater is Four Thousand Dollars
($4,000.00). Despite receiving payment for the water heater and despite repeated
requests for delivery and installation of the water heater, Southern Builders refuses to
comply with this contractual obligation.

13.  The Project Manual and Scbpe of Work also require Southern Builders to
construct a twelve foot (12”) diameter baby swimming pool and a surrounding deck.
See Scope of Work, p. 4, a copy of which is attached hereto as Exhibit C. The estimated
cost to complete the deck is Fifty-Five Thousand Dollars ($55,000.00). Despite receiving
payment and despite repeated requests to complete the deck, Southern Builders refuses
to comply with this contractual obligation. Shaw Development is owed an additional
Twelve Thousand Dollar ($12,000.00) credit for the construction of the baby pool.

14.  The Project Manual and Scope of Work also require Southern Builders
to install electric base board heating in the sprinkler room, elevator machine room,
pool equipment room and ground level and roof top elevator lobbies. See Exhibit C, p. 5.
Despite receiving payment for the electric base board heating and despite repeated
requests for delivery and installation of the electric base board heating, Southern Builders
refuses to comply with this contractual obligation. The estimated cost of completion is
Five Thousand Dollars ($5,000.00).

15.  The Project Manual and Scope of Work require Southern Builders to
provide a television shelf in each of the twenty-three (23) units (estimated to cost
Five Hundred Dollars ($500.00) per unit) and valances (at a cost of One Thousand Three

Hundred Dollars ($1,300.00) per unit) over the sliding doors in each of the twenty-three
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(23) condominium units. See Exhibit C, p. 5. Despite receiving contract payments for
the work, and despite repeated requests for delivery and installation of the television
shelves and valances, Southern Builders refuses to comply with this contractual
obligation.

16.  The Project Manual and Scope of Work require Southern Builders to paint
the stairwell floors at a cost of Eight Thousand Dollars ($8,000.00). Despite receiving
payment for this work and despite repeated requests to perform the work, Southern
Builders refuses to comply with this contractual obligation.

17.  The Project Manual and Scope of Work require Southern Builders to
clean the job site before, during, and after construction. Specifically, Southern Builders
was required to, “[c]lean exposed exterior and interior hard-surfaced finishes to a
dirt-free condition, free of stains, films and similar foreign substances.” Project Manual,
Division 1, Section 770(3.1)(B)(1)(c), a copy of which is attached hereto as Exhibit F.
During construction, Southern Builders spilled hydraulic oil, permanently staining the
parking lot. New pavement is needed at a cost of Ten Thousand Dollars ($10,000.00).
Despite repeated requests to clean up the hydraulic oil spill, Southern Builders refuses to
comply with this its contractual obligation.

18.  The Project Manual further provides that Shaw Development is to
receive an Eight Thousand Dollar ($8,000.00) allowance for landscaping as specified
in Division 2, Section 02920 “Lawns and Grasses™ and Section 02930 “Exterior Plants.”

See Project Manual, Division 1, Section 210(3.3)(A), a copy of which is attached hereto



as Exhibit G. Despite repeated requests for the landscaping, Southern Builders refuses to
comply with this contractual obligation.

19.  Southern Builders’ defective work caused damage to the roof of the
adjoining restaurant resulting in significant interior water damage. Specifically,
Shaw Development has incurred more than Fifteen Thousand Dollars ($15,000.00)
in damages, including but not limited to, the repair and/or replacement of facsimile
machine, computers, payroll checks, letterhead and envelopes, manuals and forms,
telephones, answering machine and modem. Despite repeated requests, Southern
Builders refuses to reimburse Shaw Development.

20.  The Contract required Southern Builders to perform a site survey.
The Project Manual 3.3 A required Southern Builders to verify layout information shown
on the Contract Drawings in relation to the property survey. The Project Manual set forth
exacting standards for Southern Builders’ land surveyor to follow. Southern Builders did
not conduct a survey in compliance with the Contract requirements and, as a direct result,
failed to properly locate the boundary and. then commenced work by encroaching five (5)
feet on someone else’s property, causing the project to shut down for over thirty (30)
days and caused damages in excess of Eighty-Eight Thousand Dollars ($88,000.00).

21.  The deficiencies and delays caused by Southern Builders have caused
hundreds of thousands of dollars in damages to Shaw Development in the form of stalled

sales, extra costs and lost revenue.
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COUNT 1
(Breach of Contract)

22.  Shaw Development incorporates Paragraph 1 through 21 of the
Counter-Complaint as if fully set forth herein.

23.  Southern Builders is obligated under the Contract to achieve final
completion by addressing each and every punchlist item and, to date, Southern Builders
has failed to do so. The estimated cost of outstanding punchlist items is Ten Thousand
Dollars ($10,000.00).

24.  On or about April 7, 2005, Shaw Development and Southern Builders
entered into a stipulated sum contract for the construction of the Project. Southem
Builders breached its contract with Shaw Development by failing to, among other things:
(1) complete the work in accordance with the minimum standards expected of a
reasonably competent general contractor; (2) complete the work in accordance with
industry standards; (3) complete the work in a timely manner; (4) complete the work in a
manner so as not to delay other contractors, subcontractors or suppliers; (5) complete the
work in accordance with the Contract, Scope of Work and Project Manual; (6) construct
an environmentally sound “Green Building,” in conformance with the LEED Rating
System; (7) provide Temporary Facilities during construction; (8) supply and install a
405,000 BTU swimming pool water heater; (9) adequately construct the baby swimming
pool; (10) failing to complete the spa deck; (11) supply and install television shelves and
valances in each of the twenty-three (23) condominium units; (12) paint the stairwell
floors; (13) clean the job site; (14) provide the required landscaping and landscaping

allowance; and (15) properly perform a site survey in accordance with the Contract
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Documents. In addition, Southern Builders’ defective construction caused significant
water damage to the adjoining restaurant.

25.  Southern Builders’ inability to complete its contractual obligations, free of
error and in a timely or any manner, seriously hampered Shaw Development’s ability to
open the facility, stalled s;ales, caused inconvenience, and caused Southern Builders to
incur increased and additional construction costs, marketing and other expenses. Southern
Builders’ breaches have also caused Shaw Development to default on its loans with
Royal Bank, resulting in extended interest payments, late fees and litigation expenses
payable to Royal Bank’s attorneys.

WHEREFORE, Shaw Development demands judgment in its favor and against
Southern Builders for:

(a) Two Hundred Fifty-Six Thousand, Four Hundred Dollars ($256,400.00)
in compensation for incomplete and non-conforming work as well as work performed in

contravention of the Contract Documents;

(b)  Six Hundred Thirty-Five Thousand Dollars ($635,000.00) in tax credits Z
for failing to construct the Project in conformance with a “Silver Certification Level
according to U.S Green Building Council’s Leadership in Energy & Environment Design
(LEED) Rating System;

(¢)  Four Hundred Sixteen Thousand Dollars ($416,000.00) in impact damages
arising out of the Royal Bank default; and

(d) Interest, costs, and such other and further relief as justice and this cause

may require.



COUNT II
(Negligence)

26.  Shaw Development incorporates Paragraph 1 through 25 of the Counter-
Complaint as if fully set forth herein.

27.  As aprofessional, licensed and certified general contractor, Southern
Builders was required to exercise the skill and diligence ordinarily required of general
contractors.

28.  In fact, Southern Builders represented that its work would not be defective,
non-conforming, and in contravention of the Contract Documents. Furthermore,
Southern Builders represented that it possessed and would exercise and apply skill,
ability, judgment, and taste reasonably and without neglect.

29.  Thus, Southern Builders had a duty to provide Shaw Development
general contracting services consistent with sound general contracting practices and in
accordance with accepted industry practices and standards.

30. Despite its obligation to do so, Southern Builders repeatedly and

continuously failed to do so.

31.  The improper, defective and deficient construction by Southern Builders
caused hundreds of thousands of dollars of damages to Shaw Development in the form of
stalled sales, extra costs, lost revenue, extended interest payments and litigation expenses.
Southern Builders’ inability to complete its contractual obligations, in a timely and
conforming manner, seriously hampered Shaw Development’s ability to seil
condominium units, caused inconvenience, and caused Shaw Development to incur

interest, marketing and other expenses.



WHEREFORE, Shaw Development demands judgment in its favor and against
Southern Builders for:

(@) Two Hundred Fifty-Six Thousand, Four Hundred Dollars ($256,400.00) in
compensation for incomplete and non-conforming work as well as work performed in
contravention of the Contract Documents;

(b)  Six Hundred Thirty-Five Thousand Dollars ($635,000.00) in tax credits
for failing to construct the Project in conformance with a “Silver Certification Level
according to U.S Green Building Council’s Leadership in Energy & Environment Design
(LEED) Rating System;

(¢) Four Hundred Sixteen Thousand Dollars ($416,000.00) in impact damages
arising out of the Royal Bank default; and

(d) Interest, costs, and such other and further relief as justice and this cause
may require.

Respectfully submitted;

N\

David M. Sheehan ~ \.
Michael E. Blumenfeld
Brown & Sheehan, LLP
1010 Hull Street, Third Floor
Baltimore, MD 21230

Tel:  (410) 296-8500

Fax: (410)296-1559

=~

Attorneys for Defendant/Counter-Plaintiff
Shaw Development, LLC
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CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this 16™ day of February, 2007, a copy of Shaw
Development, LLC’s Counter-Complaint was hand-delivered to:

J. Garrett Sheller, Esquire

Long & Badger, P.A.

124 East Main Street

P.O. Box 259

Salisbury, Maryland 21803-0259

Attorneys for Plaintiff/Counter-Defendant.

SNAIS

David M. Sheehar|
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§ §.1.7 The progress payment emoynt determined in accordance with Secton 5.1__.6 shall be further mddified nnder
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bdow, or in the absence tharcof, at the legal rate prevailing from time o time af the plece whers the Project is
located. - LA

{nsert rate of interens agreed upon, if any. )

) '

J_ua Dﬁmlnﬂw ~ 1987. Capyright © 1815, 1p18, 1825, 1837, 1&51., TES8, 1981, 1863, 1367, 1674, 1877, 1080, 1887, 199 and 1857 by Tha

of Aphlincls. AD fdghs issarvad. WARKING; This AIA®, "] prolacixd by (15, Copyright Law and Internatiogal Treatles,

reprodunilon or distribution of this ATA® Dooumeat, or sny partion of R, mey fesuf in sevors ohvk and ciminal pensitien, and wil b
prosoouted to the medmum sxisnt possihls undar tha law. This document was Produced by ALS softwase sl 15:08:44 on DAAI77205 vrm:‘nn.h
Ha 1000142643 _1 wrich Exphes on 10/22/2005, and bs not for rasals, W ;
Usar Notes: : ’ : _ (160881513

»




TN

|| ONE AND ONE:HALF PERCENT 11 % ') PER MONTH

{Usury lows and reguiremenis ender the Federal Truth i Lending Aex, similar state-and ocal consumer credit lmwr
and other regulations at the Owner’s and Contrarsor’s principal places of business, the location of the Profect and
_elrewhere may affect the validity of this provision. Lepnl advice should be obigined with Tespeci 1o deletions or
modificarions, and ulso regarding requirements such as written disclosures or waivers.) %

§ 7.3 The Ownex's representative is: ’

(Namz, address and other informarion)

[
KRAPF CONSULTANTS INC,

§7.4 The fhnqn:mrs rmum is:
(Name,-address und other information)

B ! . PRES]
5, [NC.

.0, BOX o . -
§ 7.5 Neither the Ovner's nor the Conmacror’s mﬁmﬁm shall be changed withont ten days wrinien notice to the

" ARTICLE 8 _ENUMERATION OF CONTRACY DOCUMENTS = _
§ 8.4 The Contract Documents, excopt for Modi‘.ﬁu:!om Issued after execotion of this Agrecment, are enumerated a5

" Toliows:

§B1.1 Th'o.Agrcca.xuuia this exccuted 1997 edition of the Standard Form of Agreement Berween Dm wod

===~ (Contractor, AIA Dpcoment A101-1997.

—

,mmﬂsumﬂnﬁmmhgb_ig

§ 8.1.2 The Geneal Conditions are the 1997 edition of the General Conditions of the Cnnﬁnct for Construction, AIA
Document A201-1997. . - - iy

§ 8.1.3 The Supplementary eod other Conditions of the Contract are those contaived in lhc Project Meoual doted.
, and aze 33 follows _ : : o 5

- P 2 " ‘
Dosumant . e - Pages -
§ 2.14 The Specificarions are thase contained in the Project Mexnal dated as in Seetion B.13, and me as follows:

(Either kst the Specifications here or refer 1o mn exhibij atiached 10 this Agreement ). o
Sestion e Pages

§ 8.15 The Drawings are es follows, and are dated  mlpis g different dete is shown beloyw-
(Either list the Drawings here or refer Ip an exhibit anoched 10 this Agreemens. )

MMHMA‘I!!“—‘I“'LW“!W B 1815, 1818, 1825, 1897, 1857, 1858, 1064, 1853, 1867, 1674, 16§77, 1880, 1887 1881 and 1987 Tha
Amorican insfiuls of Archflacts. AU rights rassrved. WARNING: Th A" Docrmant bs 1 by UL Copyright Law s 4
Uneithortiad ipraduction o dsiribubon of this AA® O o ot i L mnd lateznotlonal Trasiies
pr d g the 5 sxiamt posshle unader ths Jaw. This.dooument was produced AA soltwrare , 72005 under Ordar
Ra.1000742644_7 which expirs: on 1042212005, snd % nck 1oy rasat, e Py A sy

Usa; Notes: ' . : ’

{150881513)



Tjule of Dyawings exhibit:
E

I Numbar Title Date
§ 8.1.6 The Addenda, if eny, are as follows:

Bste - Rages

; Number
Pordups of Addends zelating to bidding requirements are not pant of the Contract Docnments unless the bidding

requirements sic plso copmerated o this Article 8,
§ﬂ,1.10|hudncumum_ifmy,fnnnin;pm ofzhaCmmlDommumuﬁ:llnwg:

(m:hrcmyndﬁﬁmuldmﬁmm inzended to form pari of the Conmact Documentc. 414

SIDENT

(Printect neme and rigle)

(180381513



Exhibit A

Scope of Work: The Captain’s Galiey Condomininms

‘General Conditions:

o

: Si!p"supcrvisim temporary facilities, office trailer, tcmpurh;-jv electric, water, Elumpsi_cm,

- and temporary fencing

© 0 0 0 0 o

Job site clean up

Liability insurance, workers compcmaﬁon msurancc and bmldm nsk
Psyment and performance bond

Concrete testing by an independeat firm

Building parmit including cost

Site surveying

' Site work:

©C 00 0o 0 00D

0 O

Site demolition limited to msting paving, curbmg ‘and sadcwa]]r.s
Perimeter silt fence and stabjlized construction entrance .
Importation and placement of fill material not to exceed 2000 yards
Shte grading and back fill

Compaction testing by an independent testing ﬁrm

-Piling foundation, pre-cast concrete piling.

Site concrete- sidewalks, dumpster pads, tecycling pad, curbing, transformer pad

Bituminous paving, paving scctmn under building; 4™ of compacted aggregate base; ol S
surface course asphalt ' ; '

Parking bumpess end pavement matkings
Landscaping and dnp frmigation, inc]ud:d as an allowance not to cxcccd $8,000.00

 Installation and comnection of the sewer, domestic water, and fire service, connection to

City scrvmes , _ .

Under ground conduits (fmm property Iinc to building) for phone, electric, and cable TV
for service by others ' .

1" drainable water hm: fed from the bmidmg extended io the hu&hcad

Phone and cablc Tun 1o the bulkhcnd ) : - i

Concerefe:

o]

Post-tensioned concrete structure, pi.le-cups, cast in place colunms- inchuded dcsign, and
independent testing '
Cast in place concrete stair towérs, elevator shafls (mcjudmg sump pats) ﬂnd pool box
Pre-gast concrete stairs with aluminum nosings
Slab-on grade at stair tnwers and utility rooms

Page 10f6



: Exhibit A
Thé Cepirin’s Galley Condaos
. Southern Builders Inc.

Specisl Construction: _
o Gunite swimming pool as depicted on the drawings with waterfall into lower pool and a.
12* diameter baby peol, §” deep with 18" seat )
o Pool accessories required by code, pool area to include foot wash, shower and drinking -
fountain ‘ : _ .

Com':ying_ Systems: : : _ ;
o Hydraulic elevators, 3500-pound passenger elevators, 125 FPM, plastic laminate wal}
pancls, mirrored ceilings, standard finishes; tile floors, elevators based on Delaware
Elevator specifications. o  TREm

Moechapical: )
‘ o Fire sﬁﬁnklci"systm designed and installed per Code - _
o Plumbing; plambing is included is incuded in accordance with the puruping code )

Waste and roof drains risers included as cast iron e :
Sanitary for restavrant to grease interceptor (separate stack from condos)

- Plumbing fixtures: chrome Moen Villeta or equal (kitchen faucets Moen Chateau)
Toilets; elongated bone white, American Standard or equal . - ;
Domestic water booster pumip - ' : '

Waler lines CPVC -
‘Gas piping to ‘water heaters, furnace, pooll heater and restaurant, (restanrant £8s.is not

0 0 © @ 0 0 o

included with welded pipe, welded pipe is not & code requirement

Gas piping to individual gas meters, meiers are by others -

Water heaters 50 gallon gas " S ey
Senitary lines and veni piping is inchuded as PVC '
Roof drains o

Floor drains, in wtility rooms, open vestibules, poo] equip, public bathrooms

Oil detection Sump pumps in elevator pits & :
HVAC; condos 90+ gas furmaces with hurnidifier, condenser ur'iit, and thermostat (digital o
nan programmeable thermostat) 12 SERR squipment ' ' o

20 tons of HVAC for restaurant

Metal duct work insulated tnmk lines

Insulated refrigerate piping

Flex duct for dryer and bath exhanst, vent on each floar

0.0 0o 0o 0D o ¢

0o o 0

Electrieal:
o Msin clectric service and distribution equipment 2
o Sevice conduils to transformer location, wansfarmer and wire by others
©  Sub feeder from meter, 150 8mp servioe-to each condo

o Electrical wiring to all mndomi:;jumﬁya' Ls‘pgfiﬁﬂie reslaﬁrant



.
—

Exhibit A

The Captain's Galley Condos
Spmhcrn _Builders Int.

Receptacles, outlets, GFCI’s, wiring for all HVAC equipment, apphances

Telephone and cable TV outlets Cat 5B cable, 4 outlets in the 3- bcdmom umts and 5
outlets in the 4 bedroom umits )

Fire alarm system, emergency/ exit lighting.

o Electric base board heaters in the sprinkler room, ch:vatnr machmc room, poo] EQuipm ent

room, ground level end roof top clevatar lebbies

o Common area lighting, garage hghtmg, utility room Eghtmg, restaurani hghnng

Condo lighting:

Dining room; 3 head track, hghtfﬁm combo in bathmum recessed lighting at showm
and vanities, 2 recessed Jights at whirlpool tub, 1 recessed light at unit entrances, 4
recessed lights in kitchens, 2 recessed lights at kit. bar, ] ea surfaced mounted light in
Jaundry rooms and walk in closets, ceiling fans in the living room and bedrooms, 2 wall -
mounted lights at each halcany, surfaced and 'wall monnted lighting in corridors and

- common rcas, garage light per odds match existing building, wall mounted site lights

500 watts

Conduits for cable, phone and power 10 bu]khead Fg,t Det (adre ,',ucwg.{b-
Bondmg of pool and poo) deck © % ' : ﬁ .

Clarification: ¢ 8
We acknowledge the contract duration of 336 calendar days, however the attached construction is

prchmmmy and subject to chzmgc LE mtma! path, sequence, and duration of mdmdual msks

E_xclusions:

L O000CO0O0O0O0 O

o}

‘0O Co0oOo0OO O

Demolition of existing structures

Pre-cast concreie walls .

Gas tanks, pas meters and related Costs _

Half columns on balconies (shown on the building elevation déaw;ngs) .
Roof pavers :
Cabinetry in the laundry rooms, (wire shnlvmg is mciuded)

TV cabinets, (a TV shelf is included) ’

Emergency generator .
hnpect fees, mitigation fees 4%

tile and acoustical ccl!mg, lighting and HVAC

HVAC for the storage rooms

Building and ground signage

Curtains, blinds, ﬁxnncs/ﬁ.lmm}m‘eqmpmcnt
Rcmovnlldxsposal of bezardous material
- Electric, Telephone, CATV & Gas Service and. associated costs
Relocanon of utilities and rclatcd costs

Page 5of 6



The Captain’s Galley Condos ' - : : -
Southarn Builders Inc. Yy )

Exhihlt A

Exclnsions Continued:

00 O0OO0OODO

C'0 00O

Re-paving of adjacent roads

Under ground obstmcﬁons

Off site work of any typs

Bulkheads, retaining walls, piers, marine waxk etc

Utility Company costs : :

Architéctuoral, Civil, Mechanical, and Electrical design, drawings and related costs .
Structura] Engmmmg, design, dramgs and related costs with the exception of the piling

foundation and structural concrets

Geotechnical Bngineering, subsurface investigation and analysis and related c;zsts
Trash compactar permanent dumpsters

-Warranty beyond 12 Months from the date of Certificate of Occupancy =

Performance banus, liquidated damages or actual Damages
Southern Buflders reserves the right to cloze out the contract wrﬂli:n 90 dn]'s aﬁel
the issnance of the cert:ﬁcutc of occnpancy. '

Pagabof6 =~ : : o



- EXHIBITB

“THE CAPTAIN'S GALLEY -
" Contract Documents
Contract Exhibit B

Drawings Prepered By lott Architechrs Engheering as follows:

_ Drawing No:

CS
A0D1
AD02
A100
A101
A102.
- A103
A104
A105
A106
A107 .
A200
A201
A202
A203
A204
~ A300
A301
A302
A303
A400
A500
A501
AB02
A503
A600
A601

Latest Revision Date

03/17/05

'03/16/05

D3/16/05
03/17/05
03/17/05

. 03/17/05

03/17/05

. 03/17/05
03/17/05

03/17/05.

03/17/05.

03/17/05 .

03/17/05
03/17/05

03/17/05 :
03/17/05

03/16/05
03/16/05
03/16/05
03/16/05
03/17/05
03/17/05
03/17/05-

- 03/17/05

03/16/05
03/16/05

03/16/05



EXHIBIT B

. THE CAPTAIN'S GALLEY

~ 03/16/05

Contract Documents
Contract Exhibit B
| Drawings Prepared By ait Architecture Englnesring as follows:

_Draim'ng No: . Latés_i Revision Dﬁta-
- ABD2 03/16/05

AB04 03/16/05 .

A605 _ 03/16/05.

ABDD . - 03/16/05

ABO1




, % Ouratian _ Start “Finiah
S0 days’ ™ Man 4/11/05" .
o &s._ Wan /2768
3 | PiONG . 14days] T Thy agsT
4 |PLEGAPS 3 days ' Wad 8808, Wed 618705
5 |COLIMNS TG 75T 8 days " TRu BAE08 | Wad WG]
8 18T LEVEL PT 14 daya Thu 82308 Tua TH205
7 | NoevELFT 14 daya " Wed TH306 T Ten aaE]
8 |3ROIEVEL BT MUdaysl T w208 FREAwGE :
8 [4TH LEVEL BT 14 days | Mon 8722708 | Ty Gz
10 |5THLEVEL BT 24 days | Frl /8108 | Wed 10712708
11 |6TH LEVEL BT 14 days TR 0T3O Toa TGS ;
. 12 ‘ROOF PT ' 12 days Wed 11/2/08 Thu 1117708
13 |GROUND SLABS & days Fi 9R/08 T Th aiang]
"~ 14 |[FRAME/SHEATIST 10days | Man 8722008 | F a08
18 - [ FRAMEJSHEAT 2ND 10 daya Mon B/B/OE | Fr B/16/08]
18 | FRAME/SHEAT 3RD . 10'daya|  Man 6/18/08 Pl 23008
Q7 | FRAMEEREAT 371 .- ‘0 cays]Wdon 104708 | FAo/i40s] -
B[ rRmEsTERTE 10 daya | Man 10717708 | Fil 10728708 i s
£| 19 |FRAMESHEAT 8TH _&daya|"Mon 10A1708 | FATTAGE] - =
Oi[ 2  [ROGF FRAMING — 7 daya f 1118/08|  Mon 1172808 .m
21 |ROOF 5 " 7dmya| " Tua TU28/08 | - Wad 12705
{2 [ BULT UF ROGF 10 days | T 11/2808 ] Won 121205 -
2 |METAL ROOF 2idaysf Tue 128/06 | Tus 147108
24| FRAME/SHEAT GROUND Sdays!  Thu1Z/8/05|  hdon 1212705
25 |WINDOWS/DOORS 18T Sdays|  Mon 9/5/08 Fr 9/8/08 |
26 [WINDOWS/DOGRS 3ND Sdays|  Von &/18/08 Frl w205
27 |WINDOWS/DOORS 380 Sdaya| Mon 10/3/08 Frl 10/7/05
28 [WINDGOWS/DOORS 4TH & days A
29 | WINDOWS/DOORS 5TH &days| Won 10/31/05 Fil 1124708 | : | !
Task R Rotled Up Task %@ﬁ% Prjact Summary ]
o o osem R Rollsd Up Spit Extamal Misstane
: mu_a_“_.. THE CAFTAIN'S GaLLEY Progress EES—  Rolled Up Miestons (> Deadline 3
Company: Southern Bulder nc. Viestone 4 Rated Up _uanan llll
; Summary Pumm———  Extemai Tasks .. e i :
N
V (




_ Task Nama

D . h Duration ~ Start ‘ " Finish ar rar
= ) - Ma 0
0 {WINDOWSDO0RS 57H Sdays™ Woa 1177768 11/11/08 : ] v
- 31 [ELEVATORE '~ 6dRys " Tua 124708 Wiam 3727108 _ :
. 32 |PERM POWER 30days " Tua 1273087 Mon 1/23/08 .w.
Tﬁ .| UNDERGROUNG UTILFIES 8 0aya ™ Tus T2A 08 | Won TS s
3% [ROUGHIN 787 12 aays ™ Vion WS Tox T it .
36 |ROUGHIN'ING- 12 days " Mon BHE0E | Tog 10/4708 i y
ROUGHIN 3RD. 12deya|" Man 1077087
37 | ROUGHIN 4TH 12 days | Uan T0A7ET
38~ [ROUGHIN BTH 10days | Mon 10/31/05
38 [ROUGHIN 57 10 daya|  Mon 11/7708 Fd 117808 N
40 [ROUGHIN. GROUND TEVEL 5 days [ TUs 12/13/08 | Ton 12715551 :
41 [POOL 30days | WMon 47708 EE
42 [INSULATE 18§TAND 7dayn | . Wad 10/8108 | This TOFAGE | g . B
43 [INSULATE 3RD/ATH 7 daye | Wed 110008 | Tha 1T 0 I R
44 [INSULATE 5THETH - . T.days | Man T1721/08 | Tus 177280 H _ H
A8 [SIBING 48 days | Tue T1A/8 | Won 173708 i .. i
o THANGRAILS 30 days ™ Tim A8 | Ko TR i T -
“.W. 47 | DRYWALL 15T 10 days | ~Tue 12793/08 | Mon 1273808 T sl _ : 5
=] 8 | DRYWALL NG 10 daya| P 272908 Thu 178/08 | : 2
3] % | ORVWAIL 3RG: 10 days [ Wad {4708 | Tus,1/77/08] S
5q DRYWALL 4TH 10 days Mon 1ABO8 | BriEYaE]
5T |[DRYWALL 5711 10 days | Thu 1726008 Wad /508 A ; ! i !
52 [ORYWALL &% 10daya| "Ta 208 Wian 30| | i P o i
53 | DRYWALL GROUNG 8daya | Tus 12120008| Won TIEEGE| | _ i
54 | CEILINGS &TH 3 dayn Tue 3776 |  Mon AH 3708 ._"
55 |CEWINGS GROUND ddays| Wad 32208 Fri 3724708 § “"
58 |TRIM 18T . Bdays| Tua12/7Z7708|  Thui/a/08] ;
57 |TRIM2ND 8 days FA 18081 Tum1A7/08 )
W [TAMARD Tdwya | Wad THEGE | F 755708 !
: _ Task Ratlad Up Taak
; Spi Rolled Up Spit .
Project THE n)B.kZm_ GALLEY i . Ralled Up Mlastona C> &
Company: Southern Hullders (nc, . Sifiidia ¢ Rolied Up _uanmmam_ I ——
Summary . ] Extanal Tasks . E

ot
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ldays] Waq 1118M& Thu 118/08

) ._-:ﬂ.s._am“ u 32/08 '
: Fil 1787087 don 1//08
! i

]

* PRIME 3RD .

2days |~

PRIME 4TH

86 |PRIME 5TH 2 daya [ Tua 3731708 Wed 222708
87 |PRIME 8TH Zdaya |
€8 [PRIME GROLND Tday [ Tue TZZT06 T
] FINISH PAINT 187 Sdayal " Tua 77000
70 [FINISH PAINT 285 9 daya
' 71 - [FINISH PAINT 38D S days
" t.mlly.mm:mzzqﬁ:. 0 dayn
_ ‘7 [FINISH PAINT 571 % days . 27
[ 7 FNSHPART ar 9 daya | Tua V78] FA e
O 75 FINISH PAINT GROUND 2daya [ Wad 1228708 | Tig 12728705 _
....M 76 | CERAMIC 15T 7daya [ Thui/18/08 Eg\ .M
£| 77 |CERAMIC 3ND 7 daya | Tin 173108 | Wad Z0E o
2T T CERANIG 3RD 7 days Fl 211008 Mon 2720008 £
(B , &
78 | CERAMIE 75 Taaya | Wed 22208 T agns |
80 | CERAMIC 57— 7 daya | Mon V08| T8 TT40E
81 | CERANC &7H 3 deyn | Thu TR | Vi, 72006 |
| B2 [CABINETS 18T 7 daya [ féon 1730708 Tua 277708
81 TCABINETS ZND 7 daym Thu 2/8/08 | 217108
| B [CABINETS 3”5 Tdaya | Tua 221/08|  Wad 3758
85 | GABINETS 471 7 deya FA3/3/08 | Man ¥13/08
T CABINETS 5TH B.daya| Wed .53& Tua umlﬂa:m. _
B |WATER HEATERS 18T22ND Bdaya|  Tus 27108 Hon ] ;
Task. - DR, Roted Up etk
; i Raliad Up Spitt . ‘
Project: THE CAPTAIN'S GALLEY Bredns _ Rl Up intane G U e 3
Company: maJn..!ﬂ Bullders (ne. Milsstone ’ Rolled Up wau..an.u ——
Summary ] Extamal Taska . R NEERCNPOR - L ]
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1D Task Nama . : Duration Start J:WT Arer . ;
88 [AIR HANDLERS 1§7/2ND _ 5 days T Tua 7T Mon 2713706 > ' ﬁ %ﬁi&ﬂ.
38 [WATER HEATER IRD/T Sdsys. Wed 0778 TumaicE 1 , : B
90 [AIR HANDLERS TR0/ TH T S5day,  Wad AR TasTREL ; 4|
91 [WATER HEATER BTH/ETH Taap FAAATe T T 23758 A
¥2 | AR HANDLERS BTHETH Sdays| " FRANTHE] ThuAEicE]
93 |APPLIANGES 15T 2daya| Wad 28708 Thu 275708 2.
{ 94 JAPPLIANCES 2NDARD § daya ?g | 1 1
5 | APPLIANCES 4THETH " Sdays| Wed 3B20E] Vs TATGH :
88 |MEP TRUM 15T  Sdaya|  Mon 28/08]  FA310/08] _ m
97 [MEP TRIM 2ND Sdays|  Thu Z/16/08 | Wad 2/22/08 :
a8 MEP TRIM 3RD . Sdaya Tus 2/28/08 Men 3/2r08
89 |MEP TRIM 4TH Sdays| FAIM0/08|  Thy A1A/08
106 | MEP TRM 5TH 5days| - Mon J20/08|  Fdim40E|
107 |MEP TRIM 6TH Gdays| Wed 322/08|  Tue 30/08] |
{02 | CARPET 187 Gdays| Wed2/B/08|  Tua 21408
10 TCARPET 3NG Sdaya|  Mon Z20/08|  FA/24706] . ]

- Q788 [CARPET 3RD Edaya|  Thu 7208 Wad Y&/8 o
.m, 108 | CARPET 4TH Sdays| Tue 3/3/08 Mon 3008 M
=| 108 [CARPET5TH &doys|  Wod ¥2208| " Tua 2808
Ex.h. 107 [CARPET 8TH 3 daya Tua 2/14/08 Thu 2H6/08 nmmv

: 108 | SOFEIT ROUGHING . Bdaya} " Mon 11721708 | FA 31728/08 | s

105 | SOFFIT FRAMING 5days| Mon 1125008 m;.@ 4
110 | ROUGH GRADING 3days|  Tue 21A/08|  Thu 216/08
711 |STONE BASE 3days|  FA2N7/08| Tus 221708
192 | STTE CONGRETE 8 daya [ Wed 2/22/08 | Tue 2128008
113 |PAVING 3days|  Wed 3/08 Frl A/3/08
114 |SOFRAIT 5 days Won a/8/08 FridAaoe |
115 |LANDSCAPE ldays|  Mon JB/DA1  Wed A/A08|
118 | CO INSPECTIONS 4days|  Wed3/28/06 | . Mon4/a08]
. Task (ETATRIEAIA]  Roled Up Tosk -
: : Selt e Rallsd Up Spm
i i Progreas Smm—— Ralled Up Milestone
Campnen: el ﬂ:ﬁaa H Miestone V'S Ralled Up Progrss  Semmsssesessenm
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EXHIBIT “D"

STRUCTURAL ENGINEERING -REWEW

Norberio G.-Lacson, S.E., working under Harkins Concrete Construction’s Design-Bulld .
Subcontract Agreement with Southem Builders, Inc., will be tha engineer of record for
the post-tensioned- concrete frame system and supporting. column foundations. Mr.
Lacson is reglstered in the State of Maryland as a structural engineer. .

In accordances with all applicable buliding codes and as per the guldelines as set forth
by the American Concrets Instituts (ACI) and the Concrete’ Reinforcing Steel Instiiute
(CRSI), Harkins Concrete and Norberto Lacson will design and provide any and all -
foundations and post-tensioned concrete frame requirements ang specifications, '
including, but not fimited to, concrete frame column Sizes, post-tensioned deck |
thicknesses, force ‘of concrets, relnforcing stesl and post-tensioning requirements and .

- column pile cap sizes, thicknesses and reinforcing requirements.

Harkins Concrate and Norberto Lacson will address owner réquestsd _ravie;w commems; B
questions-and claims, If presented. Upon submissjon of stampsd structural drawings,

~ owner requesfad review correspondence will be accepted lump sum on time, within 10 -

compiled from the architect, the Owner, or other qualified eniities which the Owner sees
fit to employ in the execution of this project. Responding to such questions received -

within the above timeframs is not deemed to be an additional servige of this contract.

If it is determined that the structural design is not In accordance with tha International
Building Code, and State of Maryland or Iocal regulations, or ACI or CRSI, corrections
and/for suppiementations to both tha deslgn and construction will he made- free of
charge to the owner including Lacson engineering time incurred, T

If by chance a diffamnce, of oplnion arises betwser Mr. Lacson and any of the Owners
employed entiies, a mutually agreed upon structural enginesr wiih extensive post-

tensloned concrete design experience shall be consulted forath

ird opinion.

0sHs3
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PROJECT MANUAL

The Captain's Galley

Crisfield, Maryland

March 31, 2005

Architect: Iott Architecture and Engineering, Inc.
' 310 Hammond Street, Suite 100
Salisbury, Maryland 21804
Phone: (410) 749-7229
Fax: (410} 749-0001

Developer: Shaw Development, LLC
615 Twinbrook Lane
Joppa, MD 21085

Jott File Number: 04-051

EXHIBITB




SECTION 01100 - SUMMARY
PART | - GENERAL

1.1 SUMMARY

A.  This Section includes the following:

1.  Work covered by the Contract Documents.
2.. Workphases. -

3.  Use of premises.

4.  Owner's occupancy requirements.

5.  Specification formats and conventions.

" B See Division 1 Section "Summary of Multiple Contracts” for division of responsibilities for the
Work.

C. See Diﬁsion 1 Section “Temporary Facilities and Controls” for protection of Owner-occupied
portions of the Work.
17 WORK COVERED BY CONTRACT DOCUMENTS
A.  Project ldentiﬁcation.: The Captain’s Galley, Jott Project Number 04-051.
1.  Project Location: Crisfield, Maryland.
B. Owner/Developer: Shaw Development, LLC, 615 Twinbrook Lane, Joppa, Maryland 21ﬁ85 ;

C.. Architect: lott Architecture and Engineering, Inc., 310 Hammond Sueet, Suite 100, Sallsbury,
Maryland 21804.

D.  The Work consists of the following:

1.  The Work includes site work for and construction of a 23-unit condominium complex
with a full-service restaurant on the top floor. Also on the top floor will be a fitness center
and swimming pool for the use of the residents. Building will primarily be a precast
concrete structure with metal stud exterior walls, and a standing-seam metal roof. |

2. Project is designed to comply with a Silver Certification Level according to the U.S.
Green Building Council's Leadership in Energy & Environmental Design (LEFD) Rating
System, as specified in Division 1 Section "LEED Requirements.”

E.  Project will be constructed under a single prime contract.

- The Captain’s Galley 01100-1
lott Project No. 04-051 3/31/2005



Exhibit A

Scope of Work: The Captain’s Galley Condominiums

Genern! Conditions:

©C O 0 0 O ¢

pvision, temporary facﬂm:s office trailer, temporm-y electric, water, dnmpslcrs :

‘ and tcuipi:rary fencing

Job site clean up

Liability insurance, workers cnmpr.nsshon msumncc and bmldcrs nsk
Payment and performance bond

Concrete testing by an independent firm

Building permit including cost

.Sne smvcymg

Site worlc:

D

0o 0 0L O O

o]

Site demolition limited to mstmg paving, ;:urblng -and s:dcwnlks
Perimeter silt fence and stabjlized construction entrance
Importation and placement of fill material not to exceed 2000 yards
Site grading and back fill - '

Compaction testing by an independent testing firm -

-Piling foundation; pre-cast concrete piling .

Site concrete- sidewalks, dumpster pads, recycling pad, curbing, trensformer pad

Bituminous paving, paving sccnon under building; 4™ of compacte,d aggregate base, 2"of . .
surface course asphalt )

Parking bumpers and pavement ma:rkmgs

o Landscaping and dnp irrigation, inr.ludcd as an allowance not to cxcced $8,000.00
o - Installation and connection nf the scwr:r domcsnc water, and fire service, connection to

Concrete:

City services

Under grmmd conduits (from property fine to bmldmg) for phone, electric, and cable TV
for service by others

1" drainable water ].mc fed from the bm]dmg extended to the bulkhcad
Phone and cnblc n tn the bulkhzad ; . . .

Post-tensioned concrete structure pﬂe' caps, cast in place coh:mns" i |
) 5 incl
independent testing R gy

Cast in place concrete stair towers, elevator shafis (including sump p]ts) and popl box
Pre-gast concrete stairs with aluminum nosings ; ' -

Slab-on gmdc at stair mwcrs and utility rooms

Pega 10 6 e | EXHIBIT‘:
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The Captein’s-Galley Condaos
. Southern Builders Inc.

 ExhibitA

Special Construction:

o Gunife swimming pool as depicted on the drawings with'waimfgll into lower pool ﬂJ;)d a-

o

12° diameter baby peol, B” deep with 18” seat

Pool accessories required by code, pool area to include T N . . _

fommtain

Conveying Systems: .

e}

Hydraulic clcvqto;'js, 3500-pound ;nsse:_lgq.-r elevators, 125 FPM, plastic lamiriate wall
panels, mirrored ceilings, standard finishes; tile floors, elevators based on Delaware
Elevator specifications. . ¥EAE

_ Mechanical;

-

0.0 0 0o 0o o o

C 0 0 o

© 0 C 20 0o o0 o

Fire sprinkler system designed and installed per Code
Plumbing; phumbing is included i3 inchaded in accordance with the Pumping code
Waste and roof drains IiSI_:rs inchided s cast iron , )
Sanitary for restaurant to grease interceptor-(separate stack from condos)

- Plumbing fixtures: chromie Moen Villeia or equal (kitchen faucets Moen Chateau)

Totlets; elongated bone white, Americas Standard or equal

Domestic water booster pumip - ' : ‘

Waler lines CPVC ) :

Gas piping 10 water heaters, furnace, pool heater and Testaurant, (restaurant gas is not
includke.d with welded pipe, welded Pipe is not & code requirement :
Gas piping to individual gas melers, meters are by others

Water heaters 50 gallon gas L

Sanitary lines and vent piping is inchuded as PYC

Roof drains _ T

Floor drains, in utility rooms, open vestibules, poo] equip, public bathroams

Oil detection sump pumps in elevatar pits :

HVAC; condos 90+ gas furnaces with humidifier, condenser ur}iL and thermostap (digital o

non programmable thermostat) 12 SERR squipment

" 20 tons of HVAC for restaurant

Metal duct work insnlated trumk lines
Insulated refriperate piping

Flex duct for dryer and bath exhanst, vent on each floor

Electrical:

(o]

o

Mszin clectric service and dism'butipn_equipmmt

Service conduits 1o transformer location, mansformer and wire by others



| ~ ExhibitA __
The Capiain's Galley Condos . PR .. %
-‘Southern Builders Ine. - : :

o Recepiacles, outlets, GFCI's, wiring for all HVAC eguipment, appliances .

o Telephone and cable TV outlets Cat SE cable, 4 omlets in the 3-bedroom mits and 5
outlets i the 4 bedroom wmits ’ ' " I
Fire alarm system, eimergency/ exit lighting. =~ | ‘ o : B
E}cc@ﬁp base board heaters in the sprinkler room, clevator machine room, pool equipment :
Toom, ground leve! and roof top elevator lebbies : : Fow g ™

o Common area lighting, garage lighting, utility room lighting, restaurant lighting
Condo lighting: , . o R S
o Dining room; 3 head track, light/fm combo in bathrooms, recessed lighting at showers
and venities, 2 recessed lights at whirlpool tub, 1 recessed light at unit entrances, 4 -
recessed lights in htchens 2 recessed lights at kit. bar, 1 ea surfaced mounted lght in _
laundry rooms and walk in closets, ceiling fans in the living room and bedrooims, 2 wall - -
mounted lights at each balcony, surfaced and wall mounted lighting in torridors and
- common areas, garage light per code match existing building, wall mounted site lights
500 watts ' N . 3 .
o . Conduits for cable, phone and power to bulkhead , FeeDe®. Cagrr ; ‘JC.LVHIO-
- o Bonding-of pool and poo} deck = - - - ' . ﬂ :

Clarification: e : S
We acknowledge the contract duration of 336 calendar days, however the attached construction is ;
preliminary end subject to change 1.E critical path, sequence, and duration of individual tasks, = -

Exclusions: _
Demolition of existing structures
Pre-cast concrete walls
Gas tanks, pas meters and related costs -
Half colums on balconics (shown on the building elevation drawings) -
Roof pavers _ . o
Cabinetry in the laundry rooms, (wire shetving is include
TV cabinets, (a TV shelf is included) = -
Emergency generator ) '
Impact fees, mitigation fees 4T

o

0 0OO0O0OO0OO0DODOODO

m T Raf Tit an

s
G By e

Fit out, equipment, exheust hood, i es, iterior walls, doors, casework, bar, etc. in the
commercial space with the exception of the exterior walls, restrooms, carpet and kitchen
tile and acoustical ceiling, lighting and HVAC pot '
HVAC for the storage rooms '
Building and ground signage s
Curtains, blinds, fixtures/furniture/equipment
Removal/disposal of hazardous material
~ Electric, Telephone, CATV & Gas Service and -associated costs
Relocation of utilities and related costs

OO0 o0o0DOO

Page 5 of 6



The Capuain’s Galiey Condos
Southarn Boilders Inc.

" ExhibltA

Exclusions Continuned:

OO0 0OO0O0O0.D0

CDOOoODO

Re-paving of adjacent roads

Under ground obstmctions

Off site work of any typs .

Bulkheads, retaining walls, piers, marine work, etc

Utility Company costs : : - :
Architéctural, Civil, Mechanical, and Electrical design, drawings and related costs S
Structural Engineering, design, awings and related costs with the exception of the piling -
Joundation and structural conerets - v x  wma
Geotechnical Engineering, subsurface mnvestigation and analysis and related costs
Trash compactor permanent dumpsters

- Warranty beyond 12 Months from the date of Cértificate of Occupancy *
Perfonmeance bonus, lignidated damages or actual Damages :
Southern Buflders reserves the nght to close ont the confract within 90 days afte
the issuance of the certificate of oceupancy, - s-

Page 60 6



~ EXHIBIT B

. THE CAPTAIN'S GALLEY
- Contract Documents
Contract Exhibit B

Drawings Prepared By lott Architecture Enginesring as follows:

_ Drawing No: - : ' Latest Revision Date
cS ' . 03/17/05
A001 . . 03Ms/05
A002 ‘o ' © 03/1B/05
A100 - - 03/17/05
A101 P S ~ D3/117/05

© A1D2- S L -03M7/05

. A103 o . 0317105
A104 - - . 03/17/05
A105 _ 03/17/05

_ A106 - _ 03/17/05.
A107 e ; _ 03/17/05,
A200 o . 03/17/05 .
A201 ' v g 03/17/05
A202 | .. 03/17/05
A203 . - . - D3/17/05
A204 . ' 03/17/05
- A300 . 03/16/05
A301 : 03/16/05
A302 . | | 03/16/05
A303 | ' 03/16/05

 A400 - - 03/17/05
. A500 . - . ' 03/17/05
A501 _ ‘ 03/17/05.
AB02 ' S . 03/17/05
A503 - h 03/16/05
AG00 ) I . 03/16/05

- ABO1 _ ~ 03A16/05



—

‘Drawing No:
- ABD2
AB04
ABOS
ABOO .
AB01

TH

Drawings Prepared By latt Archliecmré Englnesring as follows:

_EXHIBIT B

E CAPTAIN'S GALLEY
Contract Documents
Contract Exhibit B

Latest Revision D#tq G

03/16/05
. 03/16/05 .
~ 03/16/05-
- 03/18/05
~ 03/16/05




o h. BT _._.nanm:._Q i Duration Slan “ \..;.,J.F_:

Exhiblt C

1 |FERNTS 30 nB.u.._“ Mon 4/T1708 " A ARGoET o oy
2 |SEE T 3days; " Than n..wann Wed 84708
3 . [PILING ! . 14 gays’ Thu 878705 T ._-chv EAA08
+ _[PLECRPS iy Wad 1B/ Wad EE]
5 |COLUMNSTO18T Sdays  Thy 6/16/05 | Wed G505
& 18T LEVEL BT _ Wda TR TuianE
7 |2ND LEVELFT 14'days: Wad 713/08 T Wior G175
8 |3RDIEVEL AT 4deys'  Tua/2/06|  FHAAGIG]
9 4TH LEVEL PT 14 days|  Mon 8722708 Thu B/8/08
10 [5TH LEVEL PT ] 24 days Fii 8/8/08 | Wed 10712708
11 [8TH LEVEL BT 14 days |  Thu 1013086 Tua 1170051
12 [ROOFPT - 12days| " Wad 11/2008 | Thu 13717708
13 | GROUND SLABS & days FAMB/08 | Thu GAEDE]
14 |F JSHEAT 187 ,10daya| Mon B/2/08 | Fr 620E]
18 [FRAME/SHEAT 2ND 10 days Mon OB/08 | Fri GHE/08 |
18 HEAT 3RD . 10daya| — Mon 8AG/0B | Fr BAGGE
17 1 T4TH .. 10days| Mon 10/A/08 | P 1071475 ]
16 | FRAME/SHEAT 6TH 1W0daya| Man 10717081 Frl 10/28/05 | :
18 | FRAMEISHEAT 6TH &days| Man 10/1708 Fiii4ms| -
20 |RCOF FRAMING - 7daya| " Frl 1118/08| Mon 11728008 |
] F 3 * 7Tdmya|  Tua 11/28/08| - Wad 13/7/08 ]
[T 2 [BULT UF ROGF 10days | Tus 19/26/08 | Won 1512008
23" |METAL ROOF 21days| Tus 12/8/08 Tue 173508 |
24 [FRAME/SHEAT GROUND ddays!  Thu 1Z8/05| Mon 12/12/08 |
25 |WINDOWS/DOORS 15T "~ Sdays|  Mon &/5/08 Fil /8708
36 |WINDOWS/DOORS ZND Sdays| Mon G108 | FA /2308 |
27 |WINDOWS/OOORS 3RD Sdays| Mon 0/3/08|  Fa 1077705 |
2B | WINDGWB/DOORE 4TH Sdays| Mon 10A7/06  Fri 10/21/08 | :
289 |WINDOWS/DOORS 67H 8days| Mon 1073105 Fri 11/4/08 . ; b
Task . R Roled Up Task  [HUTRIINRIGAY  Project Summary — eESmssmugy
e e ARy Seit ; RolledUp Spit 11, Extamal Misstone 4
| Progress B Rolled Up Miestona (> - Deactina &
Campany: Southern Buildera Inc. Vsatone N Rofed Up Progress e
| Summary Prr— Exemai Tasks .. R
Pags 1. . M

N e




- | Duratlon Start " Finish

| WINDCOWS/DOORS 6TH Sdays' Man WIS FA 11711708 e I — + Qct i 2 nﬁ ]
o B daysT Tus 2008 Man 53 s : _ " ,
32 [PERMPOWER — 30days™ Tus 121308 T Man 7723708 i : . : i M A
37| UNDERGROUND UTLFFES SGayaT Tus T2AWOR WeniTiERE] . N Sidllet]
\H & lT.ocnzz 18T 12 days | Wion WS om0 _ P o e T8
36 |ROUGHIN 2ND - 12daya | Mon 8M8/08 | Tus 10/4/08 B .m, _ .
3% |ROUGHIN 3RD 12deya | Mon 107768 | T ToFimns H " :
37 " |ROUGHIN 4TH 12days | Won T0R7/08 | Tua 1177708 -
38 |ROUGHIN 86TH 10days| Mon 10737 .M i P
38 [ROUGHIN 611 10daya|  Maon 11777081 TIAR0E| C _ oM
40 |ROUGHIN. GROUND LEVEL 5daya | Tua 1271308 | Hon 13/1 5705 i _ . . P ]
41 POOL E ub days Mor 4/2/08 Frd Qﬁbm. i
42 [INSULATE 1§TAND 7 days|' Wad 008 | Thu TOAaG| - i
43 |INSULATE 3RDATH ~ Tdays| Wed 1172005 | Tha T w0E]
4 ”zmcggx . T deya | Mon 1172/08 | Tua 11/35/08
48 [SIBNG Aodsys| TueTIA/A| WenvaRE| - = | i
Q™46 [HRANDRAILS 30daya| - Tue VAM0&|  Mon 2/73/08 & iramRe -
B AT | ORAWALLTST X 10days | Tue T212006 | bdon 12728008| s 1 { 7 -
| 98 |DRYWALL 2ND 1days [ Fi1223008|  Thi 1ARB] i i ™
_.WLA 49 | DRYWALL3RD, 10daya | Wad {/4/08]  Tua 1/17/8 i : : &
L 50 |DRYWALL 4TH T0dmys|  Mod iA PH.i737/08 |
51 [DRYWAIL 8TH 10daya | “Thu'i/26008 |  Wed 2/8/08 | i " i
52| ORYWALL 6TH 10daya | Tua 2/7/08|  Wion 2720008 i : » _ i it
[ 50 [DRYWALL GROUND Sdaya| Tus 1272008 Won 122605 i = :
54 |CEILINGS 51 ; 4 days Tus Y7/08 | Mon 313708 i " “ u
" 55 | CEILINGS GROUND Jdaya| Wedvzaoa| Fivaams) i m ._" A i
88 [TRIM 18T . Bdays| Tums 12/Z7/08 Thu 1/3/08 i : i o :
57 |TRIMZND. _ B days FA1/808(  Tus.1/17/08 i : : : _.
88 [TRIM 3RD Bdays | Wad TANTE| A e i Eo
Task i Rofiad Up Task GG Projact Summary P ———"
“___a_.n S N— s - RolodUpspm . .00 Sl ldne o
s Progress MESmM————  Rofld Up Mileatona > Deacline &
Campany: Southern Bulldars (ne. - — ‘ Rollad Up waurwaw Sme——
Summary . ] Extamal Tasus ., S L
5 P
ki ﬁvaﬂ‘al..fr y

- —




™ T ‘ Ouratian _ e Finih

" E TR B days,  Mon VAR0E - Wag a1 L
. o — 2 o - i.lt...ll...l.ﬂll.lllllllllll.lrlul b -
TRIM BT 8 days " Thi 2808 ar 207

—
TRIM-8TH . [} nus.__ : cnuh__an Thuazigg| - i ; ] g
- [#2 [PRmETET TZaays T IR 7 A N " : | B
; : : —] i . -} o i f
63 |PRIME 2ND _ 2days|  Wed .ng_ ThuiAg08] i < U I S
. 84  [PRIME ARD . ] ~ 2days| . Mon 130708 Tue 1737/08 i _ _ . : ; !
: PRIME 4TH 2 daya Thu Mmau._ T FA 2R 008 : L : i_ .
- [TTEE IPRIEET 2days | Tua 2218 Wad 5358 i ; : _ !
7 |PRIVE GTH 2days | P S8 e waRoE

PRIME GROWND 1day | Tue 12727 I Tua 1222705
- |8 | FINISH PAINT 157 Sdaya|  Tua 1/1008|  FA 12008
. H FINISH PAINT 2ND - 9daya Frl 1/20/08 Wed 2/1/08

71 - [FINISH PAINT 380 Sdays|  Wed 271708 Mon riarca]
o 72 |FINISH PAINT 4TH . Sdaya [ Man 213081 Thu 2°23/06 |
_ 73 |FINIBH PAINT 5T Sdays| Thu 272308 T 3
[ 7% [FINISH PAINTETH Odaya " Tie W7/8| PR TG
O 75 [FINISH PAINT GRCUND 2days | Wad 12/28708]  Thu 12/28/08 _
: ......n.u... 786 [CERAMIC 18T . 7daya [ Thu 1/18/08 Fri 1727708 ...m..
=l 7 [CERAMIC 2ND 7éam | Tun 1/31/08|  Wad 2706 | il
a3 78 |CERAMKC 3RD - Tdaya| " FIZT0R8|  iion 22008 &
78 |CERAMIC 471 7 days | Wed 222708 | ThuasmE] | gat |
%0 CETH - 7days | Mon VAR Tus T147G
81 [CERAMIC 8TH ddaya| Thu JT8/58]  Won N2008 |
& [CABINETS 18T 7days| fond Tue 27708 |
A3 [CABINETS 2ND 7 daya Thi 218708 | Fri 217708 |
8% |CABINETS 3RD 7daya | Tus 221K08 | VWl A58
85 |CABINETS 4TH Tdays | P78 | Ragn 313/08
8 [CABINETE 571 S.daya| " Wed VIERB]  Tus W2108|
&7 [WATER HEATERS T8T/NG Sduys| s 27008 VenzAaca] i i : i :
Task. " CEETEEERR) Rotled Up Task AN Project Summary j
) Split i ivresiiiirs., . Roed Up Spi Ve, Exemal Miestane' 4
STOASE T C CARTAR R AL PROMS: - osme—— Roed Up Milestona > " Deadlina &
Company: wbmnga_.: Bullders Inc. Milsstane ‘ Rolled Up _u_dn..nn-
3 Summary ) ] Extarmnaj Tasks .. SRR j :

“ . . i | L



Exhibi

107 [Task Nama : _ Duration — Start h ~Finiah 2 t O
i - i gL
88 [AIR HANDLERS 1§172ND _ 3 days Tue 27081 Man &%utuh..." a 0| Fal D ”
[TE T WATER HEATER SREITTH By Wedwima]TmTie] i i
50 [AIR HANDLERS 3R0/ATH Sdn Weavime|  Twwies| | SRR I BN
97 |WATER HEATER ETHIETH Fdaya T FA UTTRB TR ] P 4 4 g
82 |AIR HANDLERS 5TH/ETH Sdays|  FAAA7N8]  Tha 57 ; A 4
| 88 |APPLIANGES 157 . 2days| Wed 2/8/081  Thu 2//08] : At
| 94 APPLIANCES 2NDARD 6 daya Thu gm Wad J/08 | *. . :
% [APPLIANGES 4TV/aTH "Sdays| Wed V22708 " Tis IAH/0a] : :
| NER TRIMTST " Sdays|  Won 288 FA I8 T
§7 | MEP TRIM 2ND §days|  Thu Z/16/08 | Wad 2/23/08 | : : e
88 [WEF TRIN 3R0 _ Sdaya| Tus 22808|  WManiE0E] _ P -GN .
58 [WAEH TRIM 4TH Sdays|  FAV10/8]  Thy 3AE08] .m i 45
100 |NEP TRIM 5TH &days | Man Y2008  FAaZ408| i P X ﬁ
101 [MEP TRIM 6TH Edays| Wed 3/22/08|  Tus AZEAE| ; B ¢
102 |CARPET 15T Bdays|  Wed /08| Tua 274708 ! - 111§ :
T8 |CARPET D Sdaya|  Mon Z20/08 Fizizama) . :
704 |CARPET 3RD Sdays| ™ Thuv/2/08|  Wad Ya/08 : mm 1
108 | CARPET #TH Sddys| Tue JT408| Mona20m6] < i e ~1ER
108 |CARPET 5TH Edys| Weauzion| ~ Tuadz8| & m : o ]
107 [CARPET BTH Sdays| Tus ZI4/0B|  Thy 2A8/08| : VoW ]
108 | SOFFIT ROUGHING . Bdaya| Mon11/21/08|  Fd 31/25/68) : P P i
108 | SOFFIT FRAMING Sdays| Mon 11/28/08|  Fni12/2/08 _ WMWF : '
170 |ROUGH GRADING 3dayn | Tus 214/08|  Thu 2/AG/8 | m ! 3 o
797 |STONE BASE 3days|  FAZ7M8|  Tus 221706 m.
[TT72 | Sr7E coNCRETE 8 days | Wed 2722008 | Tum 2728008 | P . -
113 [PAVING Idays|  Wadai/od| P /A08) _ o P :
114 |20FFT 5 days on 2/8/08 w_.._. 370/08 | : ; : P[.
115 |[ANDSCAPE ldays|  Mon VBMA!  Wed Vi/o8 | - it
116 | CO INSPECTIONS 4days| Wed /28/08 | . MonA/o8| = ! = : : A
. Task MR Rolled Up Task g Project Summary - ]J
_ % Selx : Rolled Up Sp&t Extemal Milastona
Project THE CAFTAIN'S GALLEY rogress Dendine 3
Campany: Southemn Builders Ing,
: g .ﬂ.w.” - rﬁﬂﬁnn
e Summary .
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EXHIBIT “D”’

STRUGTURAL ENGINEERING REVIEW

Norberto G. Lacson, S.E., working under Harkins Concrete Construction's Design-Build
Subcontract Agreement with Southem Builders, Inc., will be the engineer of record for
the post-tensloned- concrete frame system and supporting. column foundations. Mr.

Lacson is registered in the Stats ‘of Maryland as a structural engineer. -

In accordance with all applicable bullding codes and as per the guidsiines as set forth
by the American Concrete Institute (ACI) and the Concrete Reinforcing Steel Institute
(CRSI), Harkins  Concrete and Norberto Lacson will design and provide any and al
foundations and post-tensioned concrete frame requirements and speclfications,
including, but not limited 1o, concrete frame column sizes, post-tensioned deck
thicknesses, forcs ‘of concrate,  relnforcing steel and post-tensioning requirements and’
- column pile cap sizes, thicknesses and reinforcing requirements. . '

Harkins Concrete and Norberto Lacson will address owner requestsd review comments,
questions-and claims, If presented. Upon submissjon of stamped structural drawings,
~ owner requested review correspondence will be accapted lump sum on time, within 10
- calendar days thereafter. Owner requestad revisw comments will be submitted through -
Harkins Concrete Construction and/or Southern Bulldsrs and may consist of questions -
compiled from ths architect, the Owner, or other qualified entities which the Owner sees
fit to employ in the execution of this project. Responding to such questions received
within the above timeframe is not deemed to be an additional service of this contract.

If it is determined that the structural design is not In accordance with the International
Building Code, and State of Maryland or local regulations, or ACI or CRSI, corrections
and/or supplementations to both the design and construction will be made- free of
charge to the owner including Lacson engineering time incurred. 2

If by chance a difference of oplnion arises betwsen Mr. Lacson and any of the Owner's
employed entities, a mutually agreed upon structural enginesr with extensive post-

tensloned concrete design experience shall be consulied for a third opinion. E

BHSDa
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1.6

PROJECT CONDITIONS

Temporary Use of Permanent Facilities: Installer of each permanent service shall assume
responsibility for operation, maintenance, and protection of each permanent service during its
use as a construction facility before Owner’s acceptance, regardless of previously assigned
responsibilities.

PART 2 - PRODUCTS -

21

A.

22

23

MATERIALS

Portable Chain-Link Fencing: Minimum 2-inch (50-mm), 9-gage, galvanized steel, chain-link
fabric fencing; minimum 6 feet (1.8 m) high with galvanized steel pipe posts; minimum 2-3/8-
inch- (60-mm-) OD line posts and 2-7/8-inch- (73-mm-) OD corner and pull posts, with 1-5/8-
inch- (42-mm-) OD top and bottom rails. Provide concrete bases for supporting posts.

TEMPORARY FACILITIES

Field Offices, General: Prefabricated or mobile units with serviceable finishes, temperature
controls, and foundations adequate for normal loading.

Storage and Fabrication Sheds: Provide sheds sized, furnished, and equipped to accommodate
materials and equipment for construction operations.
EQUIPMENT

Fire Extinguishers: Portable, UL rated; with class and extinguishing agent as requirf,d by
locations and classes of fire exposures.

HVAC Equipment: Unless Owner authorizes use of permanent HVAC system, provide vented,
self-contained, liquid-propane-gas or fuel-oil heaters with individual space thermostatic control.

1.  Use of gasoline-burning space heaters, open-flame heaters, or salamander-type heating
units is prohibited.

2. Heating Units: Listed and labeled for type of fuel being consumed, by a testing agency

acceptable to authorities having jurisdiction, and marked for intended use.

3.  Permanent HVAC System: If Owner authorizes use of permanent HVAC system for
temporary use during construction, provide filter with MERV of 8 at each return air
grille in system and remove at end of construction.

The Captain’s Galley ; 01500-2
lott Project No. 04-051 : 3/31/2005
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C.  Tubing material for above items shall be Type 304 stainless steel, 1.9” O.D. x .109 wall

thickness.

D.  Steps to ladder and platforms may be either molded plastic or stainless steel.

24 LIGHTS

A.  U.L. listed 500 watt fixtures are to be provided, fixtures are for clear lights.

B.  Locate transformers and junction boxes out of the path of traffic insofar as practical.

C.  Comply with national, local, and state electrical codes that bave jurisdiction.

2.5 HEATER -

A. 405,000 BTU water heater to be provided, locate in Pool Mechénical Room.
PART 3 - EXECUTION

31  INSTALLATION, GENERAL

A.  Comply with manufacturer’s written instructions for installation of products. Products are to !
in an undamaged condition. Verify condition of substrates is acceptable prior to commencement

of installation.

END OF SECTION 13152

The Captain’s Galley
Iott Project No. 04-051
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PART 2 - PRODUCTS

2] MATERIALS

A. Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or
fabricator of the surface to be cleaned. Do mot use cleaning agents that are potentially
hazardous to health or property or that might damage finished surfaces.

PART 3 - EXECUTION

3.1 FINAL CLEANING

A.  General: Provide final cleaning. Conduct cleaning and waste-removal operations to comply
with local laws and ordinances and Federal and local environmental and antipollution
regulations.

B.  Cleaning: Employ experienced workers or professional cleaners for final cleaning. Clean each
surface or umit to ‘condition expected in an average commercial building cleaning and
maintenance program. Comply with Manufacturer'’s written instructions.

1.  Complete the following cleaning operations before requesting inspection for certification
of Substantial Completion for entire Project or for a portion of Project:

a.  Clean Project site, yard, and grounds, in areas disturbed by construction activities,
including landscape development areas, of rubbish, waste material, litter, and other
foreign substances.

b. Sweep paved areas broom clean. Remove petrochemical spills, stains, and other
foreign deposits.

c.  Clean exposed exterior and interior hard-surfaced finishes to a dirt-free condition,
free of stains, films, and similar foreign substances. Avoid disturbing natural
weathering of exterior surfaces. Restore reflective surfaces to their original

condition.
d. Remove debris and surface dust from limited access spaces, mcludmg Toofs,
plenums, shafts, trenches, equipment vaults, manholes, attics, and similar spaces.
£ Sweep concrete floors broom clean in unoccupied spaces.
Vacuum carpet and similar soft surfaces, removing debris and excess nap;

shampoo if visible soil or stains remain.

g. . Clean transparent materials, including mirrors and glass in doors and windows.

Remove glazing compounds and other noticeable, vision-obscuring materials.

Replace chipped or broken glass and other damaged transparent materials. Polish
mirrors and glass, taking care not to scratch sm‘faces

h.  Remove labels that are not permanent.

i Touch up and otherwise repair and restore marred, exposed finishes and surfaces.
Replace finishes and surfaces that cannot be satisfactorily repaired or restored or
that already show evidence of repair or restoration.

1) Do not paint over "UL" and similar labels, including mechanical and
electrical nameplates.

The Captain’s Galley 01770-3
Iott Project No. 04-020 3/31/2005
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1

32

33

A

. EXAMINATION

Examine products covered by an allowance promptly on delivery for damage or defects. Return
damaged or defective products to manufacturer for replacement.

PREPARATION

Coordinate materials and their installation for each allowance with related materials -«
installations to ensure that each allowance item is completely integrated and interfaced ...

_ related work.

SCHEDULE OF ALLOWANCES

Allowance No. 1: Include $8,000 allowance for landscaping as specified in Division 2, Secticn
02920 “Lawns and Grasses” and Section 02930 “Exterior Plants”.

Allowance No. 2: Include $18 per square yard allowance to furnish and install carpet and pad in
unit living/dining areas and bedrooms as specified in Division 9, Section 09680, “Carpet”. No
waste allowance will be accepted.

Allowance No. 3: Include $8 per square foot to furnish and install ceramic tile in the following
areas as specified in Division 9, Section 09310, “Ceramic Tile™.

1. Floors of kitchens, bathrooms, hallway, utility, and storage rooms.

Base in bathrooms and utility rooms.

Whirlpoo! tubs — face, deck, and walls up to 4’-0” a.f.f.

Walls of shower, allowance to include a marble threshold.

AW

Allowance No. 4: Include $20,500 for light fixtures and lamps. If all required fixtures cannot be
covered with allowance, note in Bid Form the additional money necessary.

END OF SECTION 01210
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IN THE CIRCUIT COURT FOR
SOMERSET COUNTY, MARYLAND

SOUTHERN BUILDERS, INC. )
)
Plaintiff, )
)
V. )
)
SHAW DEVELOPMENT, LLC ) CASE NO.: 19-C-07-011405
)
Defendant. )
)

ANSWER OF SHAW DEVELOPMENT, LLC TO
VERIFIED PETITION TO ESTABLISH AND ENFORCE
MECHANIC’S LIEN OF SOUTHERN BUILDERS, INC.

Shaw Development, LLC (“Shaw Development”), by its undersigned counsel,
submits this Answer to Southern Builders, Inc.’s (“Plaintiff””) Petition to Establish and
Enforce Mechanic’s Lien together with the Affidavit of James P. Krapf, Sr., a copy of
which is attached hereto as Exhibit A, and states as follows:

DEFENSES

Plaintiff’s Petition to Establish and Enforce Mechanic’s Lien fails as a matter of
law for the following reasons:

® Plaintiff failed to comply with the statutory requirements set forth in

Md. Rule 12-302(b) and Md. Code Ann., Real Prop. 9-105(a)(1) and
9-105(2)(3).

° Southern Builders fabricated Application for Payment No. 17,

misrepresenting that $56,667.96 is due and unpaid under the

Construction Contract, when most of the amount claimed is for work
that has not even begun

. Southern Builders has received at least $256,400.00 in compensation
for incomplete and non-conforming work as well as work performed in
contravention of the Contract Documents. Southern Builders’ failure t¢



L

obtain the contractually required LEED Certification is costing Shaw
Development a $635,000.00 tax credit. In addition, delays caused by
Southern Builders have resulted in late fees and interest to Royal Bank in
excess of $416,000.00.

ANSWER

Shaw Development does not possess sufficient information to admit

or deny the allegations set forth in Paragraph No. 1 as there appears to be 2 typographical

error either in the case caption or in paragraph no. 1 with respect to Plaintiff’s address.

2.

3

Shaw Development admits the allegations set forth in Paragraph No. 2.

Shaw Development denies that Petitioner has supplied all of the

referenced labor and materials and/or supplied them in conformance with the applicablz

construction contract. Shaw Development admits the remaining allegation set forth in

paragraph No. 3.
4. Shaw Development admits the allegations set forth in Paragraph No. 2.
5. Shaw Development denies the allegations set forth in Paragraph No. 5.
6. Shaw Development admits the allegations set forth in Paragraph No. 6.
7 4 Shaw Development denies the allegations set forth in Paragraph No. 7.
8. Shaw Development denies the allegations set forth in Paragraph No. 8.
9 Shaw Development admits the allegations set forth in Paragraph No. 9.
10.  Paragraph No. 10 calls for a legal conclusion to which Shaw Development

is not required to respond.

11.

Paragraph No. 11 calls for a legal conclusion to which Shaw Development

is not required to respond.



12.  Paragraph No. 12 calls for a legal conclusion to which Shaw Development
is not required to respond.

WHEREFORE, having fully answered the Petition and shown cause why the
Mechanics’ Lien prayed for therein should not be established against its property, Shaw
Development requests:

A.  That this Honorable Court pass a proper Order dismissing this case
and requiring Plaintiff to pay all costs of this proceeding;

B.  That, if an Interlocutory Order Establishing Mechanic’s Lien is
entered in this case, this Honorable Court require Plaintiff to file a bond in an amount
which this Court believes is sufficient as security for Plaintiff’s payment to Shaw
Development of any and all damages, including reasonable attorney’s fees, which Shaw
Development may incur in the event that a Final Order Establishing Mechanic’s Lien is
not entered in this case; and

C.  For such other and further relief as the nature of its cause may
require.

Res Iy submilgtéd,

\'David M. Sheehan \

Michael E. Blumenfeld
Brown & Sheehan, LLP
1010 Hull Street, Suite 300
Baltimore, Maryland 21230
(410) 296-8500

Attorneys for Respondents,
Shaw Development, LLC



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 16th day of February, 2007, a copy of Shaw

Development, LLC’s Answer was hand-delivered to:

J. Garrett Sheller, Esquire
Long & Badger, P.A.

124 East Main Street
P.0O. Box 259

Salisbury, Maryland 21803-0259

Attorneys for Plaintiff

O

David M. Sheehlan




IN THE CIRCUIT COURT FOR
SOMERSET COUNTY, MARYLAND

SOUTHERN BUILDERS, INC.
Plaintiff,
V.
SHAW DEVELOPMENT, LLC CASE NO.: 19-C-07-011405

Defendant.

SHAW DEVELOPMENT, LLC
Counter-Plaintiff,
V.
SOUTHERN BUILDERS, INC.

Counter-Defendant.
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AFFIDAVIT OF JAMES P. KRAPF, SR.

I am a witness of lawful age having personal knowledge of the facts related herein.
I understand that this Affidavit is being prepared in connection with the above-styled
lawsuit.

L I am over eighteen (18) years of age, am competent to be a witness, and
have personal knowledge of the facts set forth herein.

2 I am and at all times material hereto was the Owner’s Representative in
charge of the construction of the Captain’s Galley Luxury Condominiums.

3. 1 am familiar with the terms and conditions of the Construction Contract.

The Contract consists of five (5) parts: (2) the Standard Form of Agreement;
EXHIBIT A




(b) the Supplemental and Other Conditions; (c) the Project Manual; (d) Drawings;

and () four (4) attachments to the Standard Form Agreement. I am also familiar with
the work furnished and materials supplied by Southern Builders, Inc. in the construction
of The Captain’s Galley Luxury Condominiums.

4.  1have read and reviewed Southern Builders, Inc.’s (“Southern Builders’
Petition to Establish and Enforce Mechanics’ Lien (the “Petition™) and its exhibits.
Contrary to the allegations contained therein, Shaw Development, LLC has paid Southern
Builders in full. In addition, Southern Builders fabricated Application for Payment
No. 17, misrepresenting that $56,667.96 is due and unpaid under the Construction
Contract, when most of the amount claimed is for work that has not even begun.

5. Southern Builders has received at least $256,400.00 in compensation for
incomplete and non-conforming work as well as work performed in contravention of the
Contract Documents. Southern Builders’ failure to obtain the contractually required
LEED Certification is costing Shaw Development a $635,000.00 tax credit. In addition,
delays caused by Southern Builders have resulted in late fees and interest to Royal Bank
in excess of $416,000.00.

6. I have read and reviewed Shaw Development, LLC’s Answer to Southemn
Builders’ Petition to Establish and Enforce Mechanics’ Lien and the Counter-Claim, and
state that the matters and facts set forth therein, which are adopted in this Affidavit by

reference as if the same were fully set forth herein, are true and correct.



ITHEREBY SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES
OF PERJURY AND UPON PERSONAL KNOWLEDGE THAT THE FOREGOING

STATEMENTS CONTAINED IN THIS AFFIDAVIT ARE TRUE AND CORRECT.

Wogl

es P. Krapf, S




